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california law as general partners and thus did not reach whether
section 723(a) applied to limited partners. See id. at 1024.

see also In re Judiciarv Tower Assocs., 175 B.R. 796, 802 n.2
(Bankr. D.D.C. 1994) (noting that In re Ridge II did not addrecs
whether section 723(a) applied to limited partners).

B. Section 544(a)

nUnder the Bankruptcy Code, the bankruptcy trustee may bring
claims founded, inter alia, on the rights of the dedtor and on
certaiﬁ rights of the debtor’s creditors." St. Paul FPire &
Marine Ins. Co. v. PepsiCo, Inc,, 884 F.2d 688, 700 (24 cir.
1989). "Whether the right belongs to the debtor or to its
individual creditors is a question at state law."™ Id., "A trustee
stands in the shoes of the bankrupt corperation and has standing
to bring any suit that the bankrupt corporation could have
instituted had it neot petitioned for bankruptcy.™ sShearson
Lehman Hutton, Inc. v, Wagoner, 44 F.2d 114, 118 (24 Cir. 1981)
(citations omitted).

Here, the relevant state law is tha Masgsachusette Limited
Partnership Act, Mass. Gen. L. ch. 109, § 19(a) (1982) ("MLPA").!
Section 19(a) provided:

(A} limited partner is not liable for the obligations
of a limited partnership unless he is also a general

B pousce as o 1inited pertmer. me tukes Pazt inthe
control of the business; provided, however, that if the
linited partner’s participation in the control of the

busginess is not subsgtantially the game as the exercise
of the powers of a general partner, he is liable only

! This law subseguently has been revised. See Mass. Goh.
Laws. Ann. ch. 109, § 19(a) (West 199S).

7
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UKITED STATES COURT OF APPBALS
FOR THE SECOND CIRCUIT

SUMMARY ORDER

THIS SUMMARY ORDER WILL NOT BE PUBLISEED IN TMR FRDERAL REPORTER AND
MAY NOT BE CITED AS PRECEDENTIAL AUTHORITY TC THIE OR ANY OTHER COURT,
BUT MAY BI CALLED TO THE ATTENTION OF TEIS OR ANY OTEER COURT IN A
SUBSEQUEKT STAGE OF THIS CASE, 1IN A RELATED CARE, OR IN ANY CASE FOR
PURPOSES OF COLLATERAL ESITOPPEL OR REC JUDICATA.

Ar a stzated term of the United States Court of Appesls for the
Second Circuit, held at Llhe United States Courthouase. Foley Square. in
the City of New York, on the 17th day of april, one
thousand nine hundred and ninety-seven.

PRESENT : HONORABLE JON O. KREWMAN,
Chief Judge.
HONORABLE GUIDO CALABREBSI,
Circuit Judgs.
HONORABT.FE. DENIS R. HURLEY,"
Digtrict Judge.

- e M w W™ e = o e e e = = e o= - - - & & -

In Re: ASTROLINE COMMUNICATIONS CO.,
LIMITED PARTNERSHIP,
Debtor,
R RET PV RERRINO RO I RPN ERRT LRI RES AR DOO OIS
MARTIN W. HOFFMAR, Chapter 7 Trustee of the
Bankruptcy Egtate of Astroline Communica-
tions Cowmpany Limited Parcnership,
Plaintiff-Appellant-Cross-Appellee,

v. $6-5113L, -5118(XnP)

WRCT MANAGEMENT, INT., ET AL.,
Defendants-Appclleas,

RANDALL 1. GIBBS,
Defendanc-Appellere-Crusg-Appallant,

U.S. TRUSTEE, OPFICE OF,
Tructee.

APPEARING FOR APPELLANT: John B. Walan, Day, Berry & Howard.
Hartfozd, Conn.

‘0Of the United States District Court for the Easternm Districr of
New York, sitting by deaigration.
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Docxet Nce. 96-5112(L), -5118 (XAP;

APPEARING FOR APPELLEES: Robert A. Izard, Jr., Robinson & Cole,
Haztford, Conn.

APPEARING FOR CROSS-APPELLART: Michael J. Dusrschmidt, Ilirsh & West:
heimer, Houson, TXK. _

Appeal from the United States District Court for the District
of Connectieur (Alan H. Nevas, Judge).

This cause came on to be heard on the transcript of recerd
from the United States District Court for the District of Conmecticut
and was argued by counsel.

ON CONEIDERATION WHEREQF, IT IS HEREBY ORDERED, ADJUDGED AND
DECRRED that the order of the District Court is hereby AFFIRMED.

Martin W. Hoffman, Chapter 7 Trustee for the baukruptcy
estate of Astroline Communicationg Company Limited Partanership, appeals
from the August 39, 1996, order of cthe District Couxt affirming the
Cctober 24, 1995, judgment of the United States Bamkruptcy Court for
the Dietrict o Comnnecticut (Robert L. Krechevaky, J.). Tha judgment
dismissed the Trustee’s actior againgt Astroline Company, Astroline
Company, Inc., Herbert A. Sostck, Fred J. Boling, Richard Gibbs, and
Randall A. Gibbs (collectively, the "Limited Partners®) to rxecover a
deficiency of i:tcpazty in the Debtor’s estate t:0 pay estate creditors.
The Bankruptcy Court found that the Limited Partners had not exercised
thc degree of contrn! raquired under Massachusetts law to be held
liable for the deficiency in the eastate. Affirwing the Jjudgment on
alternative grounds. the District Court held that the Trustee had no
standing to assert the clains against the Limited Partners. We affirm.

In certain circumstances, Maasachusetts law makes a limited
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partner liable for the obligations of the limited pacsiuesship when the
iimited partner has acted as a general partner:

[A] limited partner ic not liable for the cbliga

tiens of a limited partnership unlest he is also a
general partner cr, in additiom te the exercise of
his rights and powers as a limited partner, he
takes part in the control of the business; provid-
ed, however, that if the limited partner’'s parti-
cipationr in the control of the business is nct
substantially the same as the exercise of the
powers of a general partner, he is liable only to
persons who transSact business with the limited
partnership with actual knowledge 5f his partici-
pation in control.

wess. Gen. Laws ck. 109, § 19 (13982) (amended 1988).

The Bankruptcy Code provides that when there is a deficiency
in the estate cf a baokrupt partanership to pay the claims of crediters,
the trustee has a claim against & general partner to the exteat that
the general partner would be pergonally liable under applicable
nonbankruptcy law. 11 U.S.C.. § 723(a) (1994). The Trustee conteads
zhat rthe Limited rartmerg participated in the control of the Debtor’s
Business to an extant sufficient to make them liable under Massachu-
setts law fo: Lhe uvbligstioczs of the limited parctnership. Thus, the
Trustee asserts a clain under § 723(a), and altermatively argues that

hc may rely on the ®"strong arm"™ clause wf the Bankruptcy Code, jid, -
§ S4&.

The Limited Partners contend, and the District Court agreed,
that the plain language of section 723 (a) atlows the Trustee to assaert
cilaims against general partners oanly, and that even if applicable
nonbankruptey law might make the Limited Partners liable for partner-
anip obligations in some instances, section 723{(a)’'s use of the
specific term "general partner" instead of the generic term “partner"
indicates that Congress intended to pruclude trustees from asserting
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any such clains against limited paztners.

The District Court also held that because the Masgachusects
law applicable to this case would, in any event, make the Limited
Partpers liadle only to the uLedbtor’' s creditors, rather than to Debtoer
itself, the Trustee has no Strong arm power tc bring the claims against
the Limited Fartners cm behall af the Debtor’'e estate. Seg Shaareon
Lehman Hutten. Ing. V. Wagoner. 944 F.2d 114, 118 (24 Cir. 1991) ("{A]
bankruptcy tiustee has no standing generally to sue third parties ona
behalf of the estate’s crediters, but may only assert claims held by
che {debtor] itaself.").

The Rankruptey Court found that the Limited Fartners
nmaintained control over the Debtor’s bank accounts, wrote all of the
Nehtor’s checks. and had the power to empty the Debtor’a bank accounts
at any time. The Court alsc found, however, that the Debtor’s general
partner retained scle discretion to formulate the Debtor’g business
plan, to contrel the Debtor’'s day-teo-day businsass cperations, and to
make all perscnnel decisions on behalf of the Cebtor. Hoffman v, WECT
Momu., JInc. (In re Astroline Commuypicationg Co. Ltd. Parmnerahip), 1E8
B.R., §8, 101-02 (Bankr. D. Conn. 198S).

The Bankruptcy Court’s factual fiadings, which are not
challenged as clearly erronecus, demonstrate that whatever the wxtent
of their contzrol over the Debtor’'s finances, the Limited Partmners did
not participate in and did not exercise any fuanium of contrel over
numercus and significant aspects of the Debtor’s business. Their
control of the Debtor was not "substantially the ocame as the exerciam
of the powers of a general partner." Sge Mass. Gen. Laws § 1S.

We therefore held that even if the Trustee might have
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etanding -—o bring this action -- ao lssue we nzed not resolve - the
Limited Partmers would not be held liable under Massacnusetts law, and
-heretore the complaint against Lhem was properly dismisecd.

Randalil @ibb's request for an award of attorney’'s fees ig
denied,

Chief Judge.

Evive Caestees’ fau F'-fy

Ciréuit Judge.

Je.«g; A ot S om s

Dietric!’gﬁage.

TOTAL P.B6






Section | GENERAL INFORMATION

Part Il — Assignee

1. Nameof Assignes . . '
Astroline Communications Company Limited Partnership

Street Address (or other identification) City

(8,55 R Broadway ., , o, g 1S2MONS
State Zip Code Telephone No.
IM lol 119104§ - {inciude area code)

(617) 231-1400

2. Does the contract submitted in response to Question S, Part | of Section | embody the full and compiete agreement between the assignor

and assignee? Yves owNo
If No, explain in Exhibit No.

Section I ASSIGNEE'S LEGAL QUALIFICATIONS

1.  Assigneeis:
O an individual O a general partoership K alimited partnership DO acorporation

Qa other

2. If the applicant is an unincorporated association or & legal entity other than an individual, partnership or corporation, describe in Exhibit
No. . the nature of the applicant.

CITIZENSHIP AND OTHER STATUTORY REQUIREMENTS
YES NO

3. (a) Isthe applicant in compiiance with the provisions of Section 310 of the Communications Act of 1934, as amended,
relating 10 Interests of aliens and foreign govermnments? . & o

(b) Will any funds, credit, etc., for construction, purchase or operation of the station be provided by aliens, foreign
entitles, domestic sntities controlied by aliens, or their agenis? o o




Soction || (page 2) ASSIGNEE'S LEGAL QUALIFICATIONS
TASLE! PARTIES TO APPLICATION

5. (a) Compiete Tabie | with respect to the assignee. (Note: If ihe appiicant consigers that to furnish compiete information wouid pose an
unreasonable burden, it may request that the Commission waive the strict terms Of this reQuirement).

INSTRUCTIONS: If apolicant is an individual, till out column (a) only. If applicant is a partnership, filt out columns (a). (D) and (d). state as 1o
sach general or limited partner (inciuding slient partners) (a) name and resiaence. (b) nature of pantnership interest (i.e., general or 'mited),
3nd (¢) percent of ownership interest. If appiicant is & COrPOrAtoN Or AN UNINCOTrPOrsted ASSOCIALON with S0 or tewer stockholigers. stoch
subscribers. hoiders of membership certificate or other ownership interest, fiii out all columnas, giving the information requested as to all of-
ficers, directors and members of governing board. in adgdition, give the intormation as 10 ali persons or entities who are the beneticial or
1OCOTT OWNOrs Of OF Nave e HGT 10 YOI CADIA! SIOCK, MOMDArSHID Of OWNEr INtEres! OF are SUDSCHDOrS 10 sSuCh Interests. it the appiicant has
more than 50 stockhoiders. s1ock 3uDSCHDers of Rolders of MeMDErship Certificates or other ownership interests, furnish the Information as
to officers, directors, members of governing board. and all persons or entities who are the benelicial or record owners of or have the nght to
voie 1% of more Of the capital S10CK, MEMBErship Or OWNer INterest except that if such entity is & Dank, INsUrancs COMpany or invesiment

company (as defined by 154.5.C. §80s-3) which does not invest for purposes of control, the stock, membership or owner interest Need only
be reporied it 5% or more

Applicantis are reminded (nat questions 3 through 7 of this Section must be compieted as 1o ail ‘‘parties 10 this gppiication’’ as thal term 13
dgefined in the Iingiructions 10 Section H of this torm.

Director or % of
Member ot Ownership (O) or
Name and Residence (Homae) Nature of Partnership a .“"fng Parinership (P) or
Adaressies) interest or Oftice Heid voting Stock (VS) or
YES | NO Membership (M)
Voting Interest (V
(a) o) (1) (@)
Richard P. Ramirez General Partner 21%(0) 70%Z(VI)
39 Chestnut Street
Boston, MA 02108
WHCT Management, Inc. ' Genera! Partner 9%(0) 30%(VI)
855R Broadway
Saugus, MA 01906
Astroline Company Limited Partner 70Z(0)
855R Broadway
Saugus, MA 01906
Herbert A. Sostek General and Limited | *
65 E. India Row #21=F Partner of Astroline
Boston, MA 02110 Company
Fred J. Boling, Jr. " General and Limited *
24 Tophet Road Partner of astroline
Lynnfield, MA 01940 Company PBS 001 357
0001026
* See Exhibit No. 3
RC 001862 FCC 314 (Puge 8)
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Section || (pege 4) ASSIGNEE'S LEGAL QUALIFICATIONS

S.

(b) Does the applicant or any party to this application, own of have any interest in a daily newspaper or cadie teievi-

(c)

sion system?

Does the applicant or any party to this appiication have an ownership interest in, or is an officer, director or pan-
ner of. an investment company, bank, or Insurance company which has an interest in a broadcast station, cable
system or dally newspaper?

if the answer 1o questions 5(b) or (¢) Is Yes, attach as Exhidit No. ____ , & hull disclosure conceming per-
sons involved, the nature of such interest, the madia interest and its location.

OTHER BROADCAST INTERESTS

Does the applicant or any party 10 this application have any interest in or connection with the following?

(@)

{b)

an AM, FM or TV broadcast station?

s broadcast application pending betore the FCC?

Has the applicant or any party o this appiication had any intsrest in or connection with the toliowing:

(@)

(b}

(e

(@

(o)

(®)

)]

an application which has been dismissed with prejudice by the Commission?
an application which has been denied by the Commission?

& broadcast station, the license which has been revoked?

an application in any Commission proceeding which ieft unrescived character issues against the applicant?
if the answer to any of the questions in8 or 7 is Yes, state in ExhibitNo. 4, the following Information:

() Name of party having such interest;
() Nature of interest or connaction, giving dates;

(i) Call letters of stations or file number of application, or docket number;
(v) Looation.

Are any of the parties to this application related o sach other (as husdand, wite, father, mother, brother, sister,
80N or daughter)?

Does any member of the immediate family (l.e., husband, wife, father, mother, brother, sister, son or daughter) of
any party to this application have any interest in or connection with any other broadcast station or pending ap-
plication?

1 the answer 10 (2) of (D) above is Yes, attach as Exhibit NoS_3154._ | a full discicaure conceming the persons
invoived, their relationship, the nature and extent of such interest or connection, the file number of such applice-
on, and the location of such station or proposed station.

PBS 001358

0001027
RC 001863

YES NO
- X
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c B
o #
o ©
o
O D
x O
x 0
FCC 314 (Page 7}
March 1983



SECTION IV ASSIGNEE'S PROGRAM SERVICE STATEMENT

FOR AM AND FM APPLICANTS
NOT APPLICABLE

1.  Anach as Exnhidbit No. a brief descniption, in narrative form, of the planned programming service relating 1o the issues of pudblic
concem facing the proposed service ares.

FOR TELEVISION APPLICANTS
2. Ascerainment of Community Needs.

A. State in Exhibit No.7h____ the methods used by the appiicant to ascenain the needs and interests of the public served by the sta-
tion. Such information shall include (1) identification of representative groups. interests and organizations which were consulted and
(2) the major communities of areas which applicant principally undertakes 1o serve.

B. Describe in Exhidit No. __7B __ the significant needs and interests ot the public which the applicant believes its station will serve
guring the coming license period, inciuding those with respect to national or international matters.

C. Listin Exhibit No. _ZC__ typical and lliustrative programs or program series (exciuding Entertainment and News) that applicant
plans to broadcast during the coming license period 10 Meet those needs and interests.

3. State the minimum amount of time, between 8:00 a.m. and midnight, the applicant proposes to normally devote each week 10 the program
types listed below (see definitions in ingtructions). Commercial matter, within a program segment, shall be exciuded in computing the
time devoted to that particular program segment, 8.0., & 15-minute news program containing three minutes of commaercial matter, shait
be computed as a 12-minute news program.

HOURS MINUTES % of TOTAL TIME ON AIR
NEWS I S 5,56%

PUBLIC AFFAIRS —10 — 2.94%

ALL OTHER PROGRAMS P B —— 11.90%

{Exciusive of Sports and

Entertainment)

LOCAL PROGRAMMING —15 1.90%

4. State the maximum smount of commercial matter the applicant proposes 1o allow normally in any 60-minute segments: L&_Min/hr .

S, Sﬂl.m.MMMNWWNWMMMNUWWMIMMMMM

tween the hours of 8 p.m. 10 11 p.m. (S p.m. 10 10 p.m. Central and Mountain Times): l_6_m_inﬂ1_r_.
(a) State the number of hourly segments per week this amount |s expected to be exceeded, i any: _0

€. State in Exhidit No. » In full detall, the reasons why the appiicant wouid allow the amount of commercial mat-
ter stated in Question 4 and 5 above to be exceeded.

The applicant does not anticipate that the above-stated
amounts will be exceeded.

0001028 Maren 1

<c 00186%



SECTION VI
Part Il — Assignee
ASSIGNEE'S CERTIFICATION

The ASSIGNEE hereby waives any claim to the use of any panicuiar frequency as against the reguiatory powaer of the United States
becauss of the previous use of the same, whether by license or otherwise, and reguests an authorization in accordance with this apphication.
{See Section 304 of the Communications Act of 1834, as amended).

The ASSIGNEE acknowiedges that all its statements mace In this application and attached exhibits are considersd material represents-
tions. and that all of 118 exhibits are a matenal part hersot and are InCorporated herein.

The ASSIGNEE represents that this application is not filed dy it for the purpose of impeding, obstructing or delaying determination on
any other application with which it may be in confiict.

in accordance with Section 1.85 of the Commission's Rules, the ASSIGNEE has a continuing obligation to advise the Commission,
through amendments, of any substantial and significant changes in the intormation turnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.8. CODE, TITLE 18, SECTION 1001,

| cortity that the assignee’s statements in this application are true, compiete, and correct to the best of my knowledge and belisf, and
are made in good faith.

Signedanddatedthis 26th  dayof June 19 B4

ASTROLINE COMMUNICATIONS COMPANY LIMITED PARTNERSHIP

///’ Numofmtgm
4@4&, Lz

Signature

General Partner
Tite

PBS 001360

FCC 14 (Page 12)
March 1980

%€ 00164, 0001029



Section | GENERAL INFORMATION

Part Il — Assignee

1.

Name of Assignee ) . )
Astroline Communications Company Limited Partnership

Street Address (or other identification) City
(8, 55 R Broadway , o q(Spugus
State Zip Code Telephone No.
LA ) [ 01 ]19 1 01 q L (Include area code)

2.

(617) 231-1400

Does the contract submitted in response 10 Question 5, Part | of Section | embody the hull and compiete agreement between the sssignor
and assignee? ¥ ves Z NO

If No, explain in Exhibit No.

Section Il ASSIGNEE'S LEGAL QUALIFICATIONS

1.  Assigneeis:
O an individual O ageneral partoership K alimited partnership T acorporation
O other

It the appiicant is an unincorporated association or a iegal entity other than an individual, partnership or corporation, describe in Exhibit
No. ________ the nature of the applicant.

CITIZENSHIP AND OTHER STATUTORY REQUIREMENTS

YES NO
(a) ls the appiicant in compliance with the provisions of Section 310 of the Communications Act of 1834, as amended,
relating 10 interests of aliens and foreign governments? & O
(b) Wil any funds, credit, eic., for construction, purchase or operation of the station be provided by aliens, toreign
entities, domestic entities controlied by aliens, or their agents? o 8
it Yes, provide particulars as Exhibit No.
0001030

RC 001866 pBS 001361

FCC 314 (Page 3)
March 1983



Section || (pege 2) ASSIGNEE'S LEGAL QUALIFICATIONS
TABLE! PARTIES TO APPLICATION

5. (a) Compiete Table | with respect 10 the assignes. (Note: If the applicant consicers that 10 furnish compiete information wouid pose an
unreasonable burden, it may request that the COMMISSIOn waive the strict terms of this requirement).

INSTRUCTIONS: if applicant is an individual, fili out column (a) only. It appiicant is a partnership, Hil out columng (a). (D) and (). state as to
each general of Himited partner (inciuding siient partners) (a) name and residencs, (D) nature of pannership interest (1.8, generai or imited).
ang (@) percent of ownership interest. If applicant i3 8 COrporation of 8N uUNINCOrpoOrated associstion with 50 or tewer stocknoiders. stock
subscribers, hoiders of membership certificate or other ownershp interest, fill out all columng, giving the iInformation requested as to al ot-
ficers, direciors and members of governing board. In addition, give the intormation as 1o all persons or entities who are the beneticial or
record owners of or have the right to vote capital stock, membership Or owner interest or are sudscriders 1o such interests. If the applicant has
more than S0 stockhokiers. stock subscribers or Nolders of membership certificates or other ownership interesis, furnish the informanon as
to officers, directors, membders of governing boerd. and all persons or entities who are the beneficial or record owners of or have the nght to
vote 1% Of MOre Of the capital Stock, membdership or owner interest except that if such entity is 8 bank, ingurance COMpPany or INvestment

company (as defined by 15 U.S.C. $808-3) which does not invest {07 purposes of CONLTol, the S1IOCK, MEMDBErship Or owner interest need only
be reported it 5% or more

Applicants are reminced that questions 5 through 7 of this Section must be compieted as 10 8} *'Darties 10 this appHCAtion' as that term is
defined in the instructions 10 Section ii of this torm.

Director or % ot
Member of Ownership (O) or
Name and Residence (Home) Nature of Partnership G°;:::‘° Partnersnip (P) or
Adaressies) interest or Oftice Heid voting Stock (VS) or
YES | NO Membership (M)
Voting Interest (VI)
(8) o) (¢) (a
Richard P. Ramirez General Partner 21%(0) 70%(VI)
39 Chestnut Street
Boston, MA 02108
WHCT Management, Inc. Genera! "irtner 9%(0) 30% (V1)
855R Broadway
Saugus, MA 01906
Astroline Company Limite ! “artner 70%(0)
855R Broadway
Saugus, MA 01906
Herbert A. Sostek General ind ! imited *
65 E. India Row #21-F Partner .t .stroline
Boston, MA 02110 Company
Fred J. Boling, Jr. General ..nd Limited *
24 Tophet Road Partner o: .\stroline
Lvanfield, MA 01940 Company PBS 0013862
0001031
* See Exhibit No. 3

RC 001867 FCC 314 (Page 51

March 1983



Section || (pege 4) ASSIGNEE'S LEGAL QUALIFICATIONS

5

(d)

(c)

Does the appiicant or any party 10 this application, own or have any interest in a daily newspaper or cable televi-
slon system?

Does the applicant or any party to this application have an ownership interest in, of Is an officer, director or pan-
ner of, an investment company, bank, or insurance company which has an Interest in a broadcast station, cabie
system or dally newspaper?

If the answer to questions 5(b) or (¢) is Yes, attach as Exhidit No. , 8 tull disciosure concerning per-
sons invoived, the nature of such interest, the media interest and Its location.

OTHER BROADCAST INTERESTS

Does the applicant or any party 10 this application have any interest in or connection with the foliowing?

(@)

{b)

an AM, FM or TV broadcast station?

a broadcast application pending before the FCC?

Has the applicant or any party to this application had any interest in or connection with the toliowing:

(@)

(b)

(c)

(@

(L))

a)

®)

an application which has been diemissed with prejudice by the Commission?

an application which has been denied by the Commission?

4 broadcast station, the license which has been revoked?

an application in any Commission proceeding which left unrescived character iasues against the applicant?

If the answer to any of the questions In8 or 7 Is Yes, state In ExnibitNo. 4, the following intormation:
() Name of party having loehlw

(it)  Nature of interest or connection, giving dates;

(1) Calt letters of stations or file number of application, or docket number;
(iv) Location.

Are any of the parties 10 this application related 10 sach other (as husband, wite, tather, mother, brother, sister,
0N or daugivien?

Ooes any member of the immediate family (I.e., husband, wite, father, mother, brother, sister, son or daughter) of
any party to this application have any interest in or connection with any other broadcast station or pending ap-
plication?

it the answer 10 (a) of (b) above is Yes, attach as Extidit NoS_3 &4 __ . a tull disciosure conceming the persons
involved, their relationship, the nature and extent of such interest or connection, the file number of such applica-
¥on, si«d the location of such station or proposed station.

PBS 001363

¢ 001968 0001032
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SECTION IV ASSIGNEE'S PROGRAM SERVICE STATEMENT

FOR AM AND FM APPLICANTS
NOT APPLICABLE

1.  Attach as Exhibit No. a brief description, in narrative ‘orm, of the planned programming service relating to the 1ssues of public
concern facing the proposed 3ervice aree.

FOR TELEVISION APPLICANTS
2. Ascertainment of Community Needs.

A.  State In Exhibit No.7.A____ the methods used by the appiicant to ascertain the needs and interests of the public served by the sta-
tion. Such intormation shali inciude (1) igentitication of representative groups, interests and organizations which were consuited ancg
(2) the major communities or areas which applicant principaily undenakes to serve.

8. Describe in Exhibit No. __7E__ the significant needs and interests of the public which the applicant Delleves its station will serve
during the coming license period, inciuding those with respect to national or international matters.

C. Listin Exhibit No. _ 7 typical and Illustrative programs or program series (exciuding Entertainment and News) that applicant
plans to broadcast during the coming license period 1o meet those needs and interests.

3. State the minimum amount of time, between §:00 a.m. and midnight, the applicant proposes 10 normally devote sach week to the program
types listed beiow (see definitions in instructions). Commarcial matter, within 8 program segment. shall be exciuded in computing the
time devoted to that particuiar program segment, ¢.g., & 15-minute news program containing three minutes of commercial matter, shall
be computed as a 12-minute news program.

HOURS MINUTES % of TOTAL TIME ON AIR
NEWS —_— _ 5.56%

PUBLIC AFFAIRS I I o B — 7.94%

ALL OTHER PROGRAMS P - T — 11.90%

(Exciusive of Sports and

Entertainment)

LOCAL PROGRAMMING —13 —_— _11.90%

4. State the maximum amount of commercial Matter the applicant proposes 1o allow normally in any 80-minute segments: 1L &_Mmin/hr.

5. State the maximum amount of commercial matter the applicant proposes to allow normally in a 80-minute segment be-

tween the hours of 8 p.m. 10 11 p.m. (3 p.M. 10 10 p.m. Central and Mountain Times): 16 min/hr.
(0) State the number of hourty segments per week this amount is sxpected to be excesded, ! any: —_0=

S.  State in Exhibit No. » In full detall, the reasons why the appiicant wouid aliow the amount of commercial mat-
tor stated in Question 4 and 8 above 1o be exceeded.

The applicant does not anticipate that the above-stated
amounts will be exceeded.
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SECTION VI
Part 1l — Assignes
ASSIGNEE'S CERTIFICATION

The ASSIGNEE hereby waives any claim to the use of any particular frequency as against the regutatory power of the United States
because of the previous use of the same, whether Dy license or Otherwise, and requests an authorization in accordance with this application.
(See Section 304 of the Communications Act of 1834, as amended).

The ASSIGNEE acknowiedges that all its statements made In this application and attached exhibits are consideres material representa-
tons, and that ail of its exhibits are a material part hereo! and are Incorporated herein.

The ASSIGNEE represents that this appiication is not filed by it for the purpose of impeding. obstructing or delaying determination on
any other appiication with which it may be in contiict.

in accordance with Section 1.85 of the Commission's Rules, the ASSIGNEE has a continuing obligation to advise the Commission,
through amendments. of any substantial and significant changes in the information turnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.8. CODE, TITLE 18, SECTION 1001.

| certify that the sssignee’s statements in this appiication are true, compiete, and correct to the best of my knowledge and belief, and
are made in good taith.

Signedanddatedthis 26th  aayof June 19 B4

ASTROLINE COMMUNICATIONS COMPANY LIMITED PARTNERSHIP
Name of Assignee

Signature

General Partner
Titte
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cx=2IBIT NO. 3

The assignee is a Massachusetts limited partnership having
*wo General Partners, Richard Ramirez and WHCT Management, Inc.,
and one Limited Partner, Astroline Company. The affairs of the
assignee are managed sclely by the General Partners and all
guestions are decided by the majority vote of the holders of
general partnership interests, who vote 1n accordance with their
respective ownership interests 1n the assignee (such i1nterests
are referred to in Table 1 as "Voting Interests"). Thus, Mr.
kamirez, having a 709 Voting Interest in the assignee, has complete
voting csontrol of the management of the affairs of the assignee.

Astroline Company, the sole Limited Partner of the assignee
1S a Massachusetts limited partnership having the General and
Limited Partners set forth on Table 1. In addition to its limited
partnership 1nterest in the assignee, Astroline Company is also
the owner of all of the outstanding Common Stock of WHCT Management,
Inc. Each of the five partners of Astroline Company has a 20%
Ownership In%terest 1n Astroline Company. Each of the four General
FPartners of Astroline Company has a 25% Voting Interest.

Three of the partners of Astroline Company, Joel A. Gibbs,
Richard H. Gibbs and Randall L. Gibbs, are brothers.

PBS 001366
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EXHIBIT NO. 4

OTHER BROADCAST INTERESTS

Astroline Company holds a 25% limited partnership interest
in Spectrum Telecommunications Associates, an Illinois limited
partnership and an applicant for the license to construct, own
and operate UHFTV broadcast station Channel 46 in East Saint
Louis, Illinois. An application was filed on behalf of Spectrum
with the Commission on January 27, 1982 and has been assigned
file number BPCT=-820127KJ.

Astroline Company alsc holds :i1nterests in two pending
applications for licenses to construct and operate cellular
mobile radio systems. Astroline Cocmpany holds an 809% general
partnership interest in Celltronics of New Bedford ("CNB"), a
Massachusetts general partnership. CNB filed a license applica-
tion with the Commission on March 8, 1983 which has been assigned
file number 27128-CL-P-83. Astroline Company also holds a 47.5%
general partnership interest in Celltronics of West Palm Beach
("CWPB"), a Florida general partnership. CWPB filed a license
application with the Commission on March 8, 1983 which has been
assigned file number 27129-CL-P-83.

In addition, Astroline Company filed an application with the

Commission on , 1983 for a license to provide a multipoint
distribution service in East Saint Louis, Illinois, which appli-

cation has been assigned file number

pBS 001367
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EXHIBIT NO. 5

Affidavit dated May 29, 1984, of Fred J. Boling, Jr.

Affidavit dated May 29, 1984, of Richard P. Ramirez.
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ATEIDAVIT

I, Fred J. Boling, Jr., be:ng duly sworn, hereby state
that:

I am the President of WHCT Management, Inc., a Massachuset:ts
corporation having its cffice at 855 Broadway, Saugus, Massachu-
setts ("WHCT Management").

WHCT hanagement is a General Partner in the Astroline
Communications Company Limited Partnershin, a Massachusetts

"y

limited partnership (the "Par+tnership"'. As a General Partner,
WHCT Managemenrt holds a nine percent (9%) Partnership In:terest
1n the Partnership. 7The other General Partner 1n the Partnershi
ts Richard P. Ramirez, who holds a twenty-one nercent (21%)
Partnership Interest as a General Partner. The Astroline Company,
another !Massachusetts limited partnership, is the sole Limited
Partner i1n the Partnership and as such holds the remaining
seventy percent (70%) Partnership Interest.

The Partnership has entered into an Agrgement dated May 29,
1984 with Faith Center, Inc., the licensee of WHCT-TV, Channel
18, in Hartford, Connecticut (the "Station"), providing for the
acquisition of the Station by the Partnership from Faith Center,
Inc., on the terms and conditions set forth therein, 1including
the receipt of all regulatorv approvals bv the Federal Communications
Commission required therefor.

I hereby confirm that the Par:rnership and WHCT Management,
in furtherance of the minority ownership policies of the Federal

0001038
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Jommunlcations Commission, and in order to provide jreater diver-
sity 1in the ownership and operation of the Station and its prograr
content, are seeking and will continue to seek One or more
addicional minority management personnel to particibate 1n tne
cwnership and operation of the Station, including i1n particul:z-
sne ~r mcre black persons: and that WHCT Managemen* 1s prepare:z
ard .ntends to transfer up to four percent (4%), or four-ninechs
“1/9), of the nine percent (9%) Interest held by it i1in the
"sr-nership as a General Partner to such additional minoricy
Tersonnel, SO that the total Interest i1n the Par<tnersnip held &y
.= rersonnel particxpa;ing in the management and con%trol

cf the Partnership, after taking into account the twenty-cne cercent
(21%) Interest now held by Mr. Ramirez, will be as much as
twentv-five percent (25%) of all of the Partnership Interests.

Executed this 29th day of May, 1984.

of Astroline Communications
Company Limited Partnership

Subscribed and sworn to
before me this 29th day
ot May., 19814

budace Uk

Notarv Public

My Cf‘mmxs:-on Exm.ﬁ 3 14,198¢

0001039
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AFFIDAVIT

Richard P. Ramirez. being duly sworn. deposes and states that the following
1s true and correct based on my information, knowledge and belief:

1. I am 8 General Partner of Astroline Communications Company Limited
Partnership ("Astroline Communications Tompany"), a Massachusetts lLimited
partnership.

2. Astroline Communications Company has entered into an agreement to
purchuse from Faith Center, Inc., as & distress sale property, the assets of
WHCT-TV, & television station operating on Channel 1§ in Hartford, Connecticut.

3. Astroline Communications Company is a qualified minority purchaser as
defined by .the Federal Communications Commission Statement of Policy on
Minority Ownership of Broadcasting bacilities, 68 FCC 2d 979 (1981). as revised,
52 RR 2d 1301 (1982).

1. | attest that the statements contained in the foregoing Afficuvit are
true and correct to the best of my knowledge and belief.

City of Wushington) ss: / O-!/

District of Columbia) Kicharu P. Ramirez

Subscribed and sworn to me this 29th day of May 1984,

My Commission Expires:

W Ay Commusiva Lo pos Jacaary o, Y04
-'-‘—
-

/
Notary 20
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EXHIBIT NO. 6

Affidavit dated May 29, 1984, of Fred J. Boling, Jr.

Letter dated June 25, 1984, frocm The First National Bank of
3oston to Astroline Communications Company Limited Partnershuip.

Le:cter dated June 26, 1984, from Astroline Company to
Aastroline Communications Company Limited Partnership.
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